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DETAILED ACTION 

This application claims priority under 35 U.S.C §119 (a)-(d) and 365(c) to 
foreign applications JAPAN 2003-82508 filed 3/25/2003 and JAPAN 2003-82509 
filed 3/25/2003 and JAPAN 2003-94721 filed 3/31/2003. Certified copies of all 
three foreign priority documents have been received. However, no translation of 
any of the foreign priority documents is received. 

Election/Restrictions 

Applicant's election without traverse of Group III, claims 26-31 in the reply 
filed on 7/03/2007 is acknowledged. 

Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as 
an election without traverse (MPEP § 818.03(a)). 

Because these Inventions are independent or distinct for the reasons set 
forth in the restriction requirement mailed 6/05/2007 and because the response 
was made without pointing out any supposed errors, the requirement is deemed 
proper and is therefore made FINAL. 

Claims 1-25 and 32 are withdrawn from further consideration pursuant to 
37 CFR 1.142(b), as being drawn to a nonelected inventions, there being no 
allowable generic or linking claim. 

Therefore, claims 26-31 are examined on the merits herein. 
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Double Patenting 

The nonstatutory double patenting rejection is based on a judicially 
created doctrine grounded in public policy (a policy reflected in the statute) so as 
to prevent the unjustified or improper timewise extension of the "right to exclude" 
granted by a patent and to prevent possible harassment by multiple assignees. 
A nonstatutory obviousness-type double patenting rejection is appropriate where 
the conflicting claims are not identical, but at least one examined application 
claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the 
reference claim(s). See, e.g.. In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. 
Cir. 1998); In re Goodman, 11 F.3d 1046. 29 USPQ2d 2010 (Fed. Cir. 1993); In 
re Long!, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Omum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438, 164 USPQ 
619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 
1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 
1.321(d) may be used to overcome an actual or provisional rejection based on a 
nonstatutory double patenting ground provided the conflicting application or 
patent either is shown to be commonly owned with this application, or claims an 
invention made as a result of activities undertaken within the scope of a joint 
research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may 
sign a terminal disclaimer. A terminal disclaimer signed by the assignee must 
fully comply with 37 CFR 3.73(b). 

Claims 26-31 are rejected on the ground of nonstatutory obviousness-type 

double patenting as being unpatentable over claims 1-19 of U.S. Patent No. 

6.984.731 in view of Elion et. al. (U.S. Patent No. 5,244,945; PTO-892). 

Although the conflicting claims are not identical, they are not patentably distinct 

from each other because the '731 patent discloses a process for manufacturing 

cellulose acetate comprising the steps of steaming under pressure, filtration, 

dehydration and acetylation using corncob meal as a starting material. The 

instant application also claims manufactures cellulose acetate comprising the 

steps of steaming under pressure, filtration, dehydration and acetylation using 

bagasse or kenaf or reeds or rice straw as starting material. The '945 patent 
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shows that bagasse is used as a source in the manufacture of cellulose acetate. 
(Abstract). It would have been obvious to one of ordinary skill in the art at the 
invention was made to use bagasse or kenaf or reeds or rice straw as starting 
material in place of corncob meal, for the preparation of cellulose acetate using 
the same reagents and same reaction steps as of the 731 patent. 

Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 26-31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hanna et. al. (U.S. Patent No. 6,228,213; PTO-892) in view of Zhuang (U. 
S. Patent No. 5,371.207; PTO-892). 

Hanna et. al. discloses a process for obtaining cellulose by reactive 
extrusion. Examples of cellulose material disclosed include rice hulls and 
bagasse. (Column 5, lines 8-19; Column 8, claim 22). Hanna discloses the use 
of a commercial single screw extruder Insta-Pro R 2000 in the manufacture. 
Note that this extruder is considered a pressure vessel, and extrusion is a 
process performed under pressure. Hanna et. al. exemplified corncob as the 
source of cellulose and used steam injection. (Column 6, lines 35-53). A 
temperature range of 80-200''C was disclosed. (Column 8, lines 32-40). After 
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extrusion and extraction remaining cellulose was washed with water and dried. 
(Column 6, lines 48-53). The washing process is considered equivalent to 
filtering to obtain the solids. The cellulose obtained by Hanna et. al. is disclosed 
to have improved qualities such as shorter reaction times and small particle 
sizes. (Column 2, lines 23-42). Furthermore, it is considered well within the 
basic skills of one of ordinary skill in the art to select such parameters as 
pressure setting, reaction times, and reaction temperature. It has been held that 
it is within the skill in the art to select optimal parameters, such as amounts of 
Ingredients, in a composition in order to achieve a beneficial effect. See In re 
Boesch, 205 USPQ 215 (CCPA 1980). 

Hanna et. al. does not expressly disclose the acetyiation of cellulose after 
extrusion or the specific pressure used in the extrusion process. 

Zhuang et. al. discloses a method wherein cellulose acetate is produced 
by reacting cellulose with acetic anhydride and sulfuric acid. (Abstract). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to produce cellulose acetate by steaming bagasse or rice 
straw in a pressure vessel at a temperature range of 80-200°C and a pressure of 
about 15-29 MPa, filtering the steamed material with a filtering device to obtain a 
solid and dehydrating and acetylating the solid by adding acetic anhydride and 
sulfuric acid to the solid. Since Zhuang discloses and improved method for 
acetylating cellulose and Hanna et. al. discloses a shorter process for producing 
smaller sized cellulose. 
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Therefore, one of ordinary skill in the art would have reasonably expected 
that the use of extrusion method as disclosed by Hanna et. al, in combination 
with the acetylation method disclosed by Zhuang et. al. would have resulted in 
substantially similar or better effects. 

Thus the claimed invention as a whole is clearly prima facie obvious over 
the combined teachings of the prior art. 

No Claim is allowed. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Roy P. Issac whose telephone number is 
571-272-2674. The examiner can normally be reached on 9:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Shaojia Anna Jiang can be reached on 571-272-0627. 
The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 
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Information regarding tlie status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



Roy P. Issac 
Patent Examiner 
Art Unit 1623 




Supervisory Patent Examiner 
Art Unit 1623 



